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§2.1022

(d) The Presiding Officer shall enter
an order which recites the action taken
at the conference, the schedule for fur-
ther actions in the proceeding, and any
agreements by the parties, and which
identifies the key issues in the pro-
ceeding, makes a preliminary or final
determination as to the parties and in-
terested governmental participants in
the proceeding, and provides for the
submission of status reports on dis-
covery.

[64 FR 14944, Apr. 14, 1989, as amended at 56
FR 7797, Feb. 26, 1991; 66 FR 55788, Nov. 2,
2001; 69 FR 2266, Jan. 14, 2004]

§2.1022 Second
ference.

(a) The Commission or the presiding
officer in a proceeding on either an ap-
plication for construction authoriza-
tion for a high-level radioactive waste
repository at a geologic repository op-
erations area under parts 60 or 63 of
this chapter, or an application for a li-
cense to receive and possess high-level
radioactive waste at a geologic reposi-
tory operations area under parts 60 or
63 of this chapter, shall direct the par-
ties, interested governmental partici-
pants, or their counsel to appear at a
specified time and place not later than
thirty days after the Safety Evaluation
Report is issued by the NRC staff for a
conference to consider:

(1) Any amended contentions sub-
mitted, which must be reviewed under
the criteria in §2.309(c) of this part;

(2) Simplification, clarification, and
specification of the issues;

(3) The obtaining of stipulations and
admissions of fact and of the contents
and authenticity of documents to avoid
unnecessary proof;

(4) Identification of witnesses and the
limitation of the number of expert wit-
nesses, and other steps to expedite the
presentation of evidence;

(5) The setting of a hearing schedule;

(6) Establishing a discovery schedule
for the proceeding taking into account
the objective of meeting the three year
time schedule specified in section
114(d) of the Nuclear Waste Policy Act
of 1982, as amended, 42 U.S.C. 10134(d);
and

(7) Such other matters as may aid in
the orderly disposition of the pro-
ceeding.

prehearing con-
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(b) A prehearing conference held pur-
suant to this section shall be steno-
graphically reported.

(c) The Presiding Officer shall enter
an order which recites the action taken
at the conference and the agreements
by the parties, limits the issues or de-
fines the matters in controversy to be
determined in the proceeding, sets a
discovery schedule, and sets the hear-
ing schedule.

[564 FR 14944, Apr. 14, 1989, as amended at 56
FR 7797, Feb. 26, 1991; 69 FR 2266, Jan. 14,
2004]

§2.1023 Immediate effectiveness.

(a) Pending review and final decision
by the Commission, and initial deci-
sion resolving all issues before the pre-
siding officer in favor of issuance or
amendment of either an authorization
to construct a high-level radioactive
waste repository at a geologic reposi-
tory operations area under parts 60 or
63 of this chapter, or a license to re-
ceive and possess high-level radioactive
waste at a geologic repository oper-
ations area under parts 60 or 63 of this
chapter will be immediately effective
upon issuance except:

(1) As provided in any order issued in
accordance with §2.342 that stays the
effectiveness of an initial decision; or

(2) As otherwise provided by the
Commission in special circumstances.

(b) The Director of Nuclear Material
Safety and  Safeguards, notwith-
standing the filing or pendency of an
appeal or a petition for review pursu-
ant to §2.1015 of this subpart, promptly
shall issue a construction authoriza-
tion or a license to receive and possess
high-level radioactive waste at a geo-
logic respository operations area, or
amendments thereto, following an ini-
tial decision resolving all issues before
the Presiding Officer in favor of the li-
censing action, upon making the appro-
priate licensing findings, except—

(1) As provided in paragraph (c) of
this section; or

(2) As provided in any order issued in
accordance with §2.342 of this part that
stays the effectiveness of an initial de-
cision; or

(3) As otherwise provided by the
Commission in special circumstances.

(c)(1) Before the Director of Nuclear
Material Safety and Safeguards may
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